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RUSHEN ABBEY AND GARDENS LIMITED

MALE
I First Debenture 5, 000

ji,f21 .    
Rushen Abbey and Gardens Limited  ( hereinafter

a   

called  " the Company"  which expression where the context

so admits shall include its successors and assigns)

1 .,   I ,.
iz;.. . will on the expiration of six calendar months notice

i

Y '`       ;     ^\    

in writing  ( or on such prior date as the principal
pia,      ? dq

h g moneys hereby secured become payable in accordance3r   + dbO e

with the conditions endorsed hereon)  pay to ALBERT

REQISTERE
ROWELL of  "  nottfield"  Woodbourne Road in the Borough

8ATURDAY 1
of Douglas Wholesale Confectioner  ( he and his executors

13 SEP1930 administrators and assigns or other the registered
2  / 0

u;C:_ k_

N f.„4- 5- 4, i holder for the time being hereof being hereinafter

referred to as  " the Mortgagee" )  the sum of FIVE THOUSAND

POUNDS .

2 .    The Company. will in the meantime pay to the
i11'   .!(;   L ._E: .

Mortgagee interest thereon at the rate of six pounds

per centum per annum by half- yearly payments on the

1

a

ei,
r,',' 

thirtieth day of June and the thirty- first day of December
y       ' ,     :

M   :
1     

4; v in each year  ( reducible nevertheless to and payable at
7.

4R,    t`' ,
r

the rate of Five pounds per centum per annum if paid

2c_ P10 .    punctually as the same becomes due or within one

6 -
14)(

f calendar month thereafter)  the first interest being due

Kr-and payable on the thirtieth day of June next for the/ 111111r r./   v,  --.       1
11    „., A i„!

3.   
1
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portion of the year from the date hereof to such date.

3.    The Company hereby grants and conveys unto the

Mortgagee: -

a)  All and Singular those lands and ' premises with

the buildings thereon erected situate in the parish of

Malew and called Rushen Abbey Fruit Gardens and more
j

particularly described in a deed of Conveyance thereof

bearing date the seventeenth day of June One thousand

nine hundred and five from William Christian Cubbon

and wife to Philip Christian      _

b)  All and Singular a certain dwelling house and

premises situate and being numbered  " 21"   ( twenty- one)    :
I

in Auckland Terrace Windsor Road in the said Borough of

Douglas and parish of Onchan

c)  All and, Singular certain lands and -premises

adjoining the Railway Line at Ballasalla in the `parish

of Malew containing two acres or thereabouts and, more

particularly described in a deed of Con veyance.  thereof

bearing date the twelfth day of November One thousand

nine hundred and eighteen. from George Drinkwater- and

wife to the said Philip Christian

d)  All and Singular certain lands and `premises

together with the mill milldam and race appertaining

1

i
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thereto situate near Rushen Abbey in the parish of

Malew aforesaid and more particularly described in a

deed of Conveyance thereof bearing date the twenty- fourth

day of May One thousand nine hundred and thirteen from

Samuel Christian Craige Trustee under a deed of

Arrangement from Herbert Carran and wife to the said

Philip Christian     -

e)  All and Singular certain lands and premises

situate in the said parish of Malew together with the

Hotel and buildings• thereon situated and known as the

Rushen Abbey Hotel and Ruins

TO HOLD the same unto the Mortgagee until repayment of

the said principal sum' of Five thousand pounds together

with all interest costs charges and expenses hereby

secured.

4.    The Company hereby also charges with such payment   °

its undertaking and all its assets goodwill properties

rights and privileges whatsoever and wheresoever ' preant

and future including its uncalled capital for the time

0 being

3..:,      5.    This Debenture is issued subject to and with the

1'' 
ov *-'    benefit of the Conditions endorsed hereon which are to

be deemed part of it .

41- r.0(.4.4,:eit,f,;(/
IN WITNESS whereof the Company in pursuance of a
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Resolution of its Board of Directors in that behalf

hath hereunto affixed its Common Seal-  in the presence

of William Christian Cubbon and Alfred Montague

Simcocks two of its Directors and lath caused these

presents to be signed by the said two directors and

countersigned by Harry Edwin Kneale its secretary this

day of4A.p.. One thousand. nine hundred and

thirty. '

CONDITIONS WITHIN REFERRED TO.

1 .    This Debenture shall be a fixed First charge

subject to a. deed of Bond and Security dated the fourth

day of March One thousand nine hundred and seven and

I passed by the said Philip Christian to' George Campbell

for the principal sum of One hundred and fifty p̀ounds

and secured upon the hereditaments specified in paragraph

3 '( b)  of this Debenture and to a deed of Bond and Security

dated the twenty- fifth day of October One thousand eight

hundred and ninety- eight and `passed by. Charles Frederick

Maley and- another to Charlotte Cubbon for the principal

sum of Two thousand pounds and secured upon the

hereditaments ' specified in 'paragraph 3  ( e). of ; this

Debenture and ' to 'a deed of Bond and Security dated . the

sixteenth day of March One thousand nine hundred and ten
and .passed by William Christian Cubbon to Alfred

I I_
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Montague Simcocks for the principal sum of Five hundred

pounds and secured upon the hereditaments specified in

paragraph 3  ( e)   of this Debenture) . upon the Company' s

hereditaments and premises for the sum of Five thousand

pounds and otherwise shall be a first floating securityy

upon the whole of the Company' s undertaking including

its book debts and ' uncalled capital  ( if any)  but so

that  "the ' Company is not to be at liberty to create any  •

mortgage or charge on its real or personal estate

whensoever acquired in priority to or "pari ' passe with

this Debenture but the charge herein contained shall

attach and become a charge upon any such real and

personal estate acquired by the Company at any time

during the continuance of ' this Debenture.

2.    A Register . of ' Debentures will be kept at the

Company' s Registered Office wherein there will be

entered the name ' address and description . of the regstered

holders of.  Debentures passed by the Company and

particularly this Debenture and such register will at

all reasonable times during business hours be open to

Vr :' iPV,  .    the inspection of the Mortgagee and his legal

t5' 4 representatives and any person authorised in writing
o t

12,V1 'y by him or them.

44.44/ 

3.    Every transfer of this Debenture must be in

A-
11!

fre-/- rai--)
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writing in the name of the registered holder or his

legal representatives .

4.    The principal moneys. and interest hereby secured

will be paid and such moneys are to be transferable

without regard to any equities between the Company and

the original or any intermediate holder thereof or any

set off or cross claim and the receipt of the ' Mortgagee

for the time being for such principal moneys and interest

shall be a good discharge to the Company for the same .

5 .    The Company may at any time give notice in writing

to the Mortgagee of its intention to p.ay off this

Debenture and upon the expiration of six calendar months

from such notice being given the principal moneys hereby

secured and all interest and cbsts then due and unpaid

shall become payable .

6 .    The Mortgagee may at any time give notice in

writing that the principal moneys hereby secured are to

be paid and at the expiration of six calendar months

from such notice being given the principal moneys hereby

secured and all interest and costs then due shall

become payable.

7 .    That so long as any moneys shall remain on, the

security of these. presents the Company will insure and

keep insured _the real and personal estate of the
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p
Company against loss or damage by fire in the sum of

Five thousand Pounds at the least and in the name of

the Mortgagee and in such Insurance Office or Offices
1

as the Mortgagee may select or approve of and will duly

and punctually pay all premiums and sums' of money

necessary for such purpose and will at any time on

demand produce to the Mortgagee the policy or policies

of such insurance and the receipt for every such payment

and that if default shall be made in keeping the same   ,

so insured it shall be lawful for the Mortgagee to insure

and keep insured all or any of the said real or person al
estatOas aforesaid and the Company will on dimand:. repay

to the Mortgagee every sum : of money expended by the

Mortgagee for that purpose and that tnbil such repayment

the same shall be a charge upon the property hereby
1

charged .      

8 .    The principal moneys,  hereby secured shall immediately

become payable   : -

a)  if the Company makes default for a period of oneJ'•. 1. ,_,, I
r    \      p

k.,-     calendar month in the payment of any interest hereby

Nri;}`*. 4° ,_-.+ 7 •     secured and the Mortgagee before such interest is paid

ov by notice in writing to the Company calls in such
12, SEP.1930

principal moneys

fN-  b)  if an order is made or an effective resolution
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is passed for the winding up of the Company

c )  if a Receiver of the Company' s undertaking or any

part thereof shall be appointed

d)  if an arrest or other process of a similar. nature

or an execution or any order of any court be granted or

levied or be enforced upon or issued out against any

of the. chattels of the Company or if any execution be

granted against the Company and not- discharged within

fourteen days after the same shall have been placed in      ,

the ,proper officer' s hands for enforcement

e')  if default is made by the Company in the performance

or—observance of any covenant condition provision or

obligation binding on the Company under these ' presents

f)  if the Company stop payment or ceases to carry on

its business or threaten to cease to carryon the same .   .

9.    The Mortgagee may at any time after any of the

principal moneys hereby secured become . payable appoint by

writing any person or ' persons to be a Receiver or Receivers

of the property and effects by this Debenture charged and

may remunerate any such Receiver or Receivers and a

Receiver or Receivers so appointed shall be deemed to be

the agent of the Company and,  not of the Mortgagee and the

Company shall be wholly responsible for his acts or

defaults and for his remuneration. A Receiver so

1
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appointed shall have power  : -'

a)    to enter upon and take possession of collect

and get in the °propert and effects herebycharged andY g

for that purpose may take any proceedings in the name

of the Company or otherwise ,

b)    to carryon or concur in carrying.  on the'

business or any.  of the. businesses of the Company

c)    to sell or concur in selling any of the •property

and effects hereby charged or which may come into the

hands: of the Receiver under' this Debenture and to carry

any, such sale into effect by conveying transferring or

assigning in the name and on behalf of the Company or

otherwise

d)    to make anyarrangement or compromise which he

or they shall think expedient in the interest of the

Mortgagee .

10.    All moneys received by. such Receiver or Receivers
1;     

may be applied for the following purposes or any of them

in the following or any ' order namely  : -

a)  in discharge of all preferential claims

b)  in the purchase of any goods which in his

opinion shall be required for or the payment of such

salaries and other expenses as he shall think fit or

incidental to the carrying on of any business of the

Company
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c)  in the payment of his commission or other

proper remuneration and costs and expenses of and
4

incidental to this Debenture or the investment of the

proceeds thereof and the - sale realisation and

distribution of the property and assets of the Company

d)  in discharge or ' payment, of all rates taxes

premiums or insurance' repairs and outgoings whatsoever

affecting or incidental to the ' property hereby charged

or` any part thereof

e)  in or towards satisfaction of this Debenture

and the, balance  ( if any) ' shall be paid to the Company.

11 .    Should any Receiver Cr' Receivers appointed as
I

aforesaid under this Debenture die or refuse or be unable

on any account to fulfil the duties devolving upon a

Receiver appointed under this Debenture the Mortgagee shall

be at liberty to appoint in writing any other person or

persons Receiver  ' or Receivers in the place or stead of

the person ' or persons so dying or becoming unwilling or'

incapable of acting as aforesaid and such substituted:   r

Receiver, or Receivers shall have and exercise all the

powers and authorities conferred upon a, Receiver or

Receivers appointed under this Debenture .

12 .    The Company will not remove any of its personal,

property during the continuance of the charge created by
this Debenture without the consent in writing of the
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Mortgagee having first been obtained thereto and the

II Company will keep the whole of  _such personal property

and the said hereditaments and premises in a good and

NI sufficient state of repair ._

13 .    The Company shall permit the Mortgagee and such,
u

I

person or persons as the Mortgagee shall from time to

1i time appoint to enter into and upon the hereditaments
tl 4

I II tl

and premises of the Company to view the state and

condition thereof and of all the "personal property and  ;

other effects therein or upon th+ ame and used for the

purpose of or in connection with the business of the

Company.

1I 14.    The Company will at all proper times during the

continuance of this Debenture apply for and endeavour toIo
procure a renewal of the necessary licences for using

GI and , keeping open the said Rushen Abbey Hotel for the sale

or' consumption of all kinds of wines beers spirits and

liquors,_and for the accommodation of customers and guests
o

1 p therein. y

15.    The Company will keep open . and conduct the said"

II
I Hote],  in an orderly and proper manner so that the licences
1

may not be or become liable to be forfeited suspended or

4

endangered and so that any application for the renewal;
1I G

4 I of such linences may not be refused or opposed and to use
a

l

I u
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its best endeavours to preserve and maintain the business.,

and character of the said Hotel in all respects .

16 .    The principal moneys and interest hereby secured

will be paid at any place nominated by the Mortgagee .

17 .    A notice may be served by the Mortgagee or the

Company upon the other of them by sending it through the

post in a •proper letter, addressed in the case of the

Mortgagee to his registered address and in the case of

the Company at its registered office .      Any notice served-

by post shall be deemed to have been served at- the      ,.

expiration of twenty- four hours after it is posted and in

proving such service it shall be sufficient to prove

that the letter containing the notice was properly

addressed and put into the Post Office .

SIGNED SEALED COUNTERSIGNED G

and delivered by the Company ,      \'
in presence of   :-

I

I
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Wt0gtrY of ID®Qda, Isle of litr.n,.
3

I m?tify that the foregoing Deed was this d y
at the hour of ! 2 -  le o' clock caw•-.-•    .

received by me at this office. for the purpose of
being Registered and Recorded according to
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DATED  / 064,44.1

ONCHAN and MALEW

A

RUSHEN ABBEY AND GARDENS LIMITED

to  -

ALBERT ROWELL .

I

1

MORTGAGE DEBENTURE

GELLING; JOHNSON  & Co. ,
Advocates ,

24 Athol Street ,
Douglas     . 0. M.   /

f

rf'' •
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TO ALL TO WHCM these presents shall come FRANK BARNES

JOHNSON of 2L+.  Athol Street in the Borough of Douglas

Advocate Executor of the Will and Codicil of ALBERT

ROWELL  ( hereinafter called  " the Testator")   late of

Knottfield"  Woodbourne Road Douglas aforesaid

Wholesale Confectioner deceased SENDS GREETING  :

Sept. 1930 WHEREAS on the tenth day of September One thousand
b7

nine hundred and thirty Rushen Abbey and Gardens Limited

hereinafter called  " the Company")  granted and passed

a First Debenture  ( hereinafter called  " the Debenture")

unto the Testator for the principal sum of FIVE THOUSAND

POUNDS repayable with interest costs and charges as

therein stated and secured and made chargeable upon  :-

a)    All and Singular those lands and premises
with the buildings thereon erected situate in

the parish of Malew and called Rushen Abbey Fruit
Gardens and more particularly described in a
deed of Conveyance thereof bearing date the
seventeenth day of June One thousand nine hundred
and five from William Christian Cubbon and wife

1
to Philip Christian

b)    All and Singular a certain dwelling house
and premises situate and being numbered  " 21 "

twenty- one)   in Auckland Terrace Windsor Road
in the said Borough of Douglas and Parish of Onchan

c)    All and Singular certain lands and

premises adjoining the Railway Line at Ballasalla
in the parish of Malew containing two acres or
thereabouts and more particularly described in
a deed of Conveyance thereof bearing date the
twelfth day of November One thousand nine hundred
and eighteen from George Drinkwater and wife to
the said Philip Christian

d)    All and Singular certain lands and
premises together with the mill milldam and race

I appertaining thereto situate near Rushen Abbey
i in the parish of Malew aforesaid and more

particularly described in a deed of Conveyance

2,    thereof bearing date the twenty- fourth day of May
One thousand nine hundred and thirteen from

i 11 ilk it Samuel Christian Craige Trustee under a deed of
i ice:    .       Arrangement from Herbert Carran and wife to

S   '     p9 the said Philip Christianr:) d, . l:  Uam

arm    '. mn:-
Al  -  `,      

e)    All and Singular certain lands and
1r; ..  ;`` premises situate in the sail parish of Malew
N'  '    . 4` together with the Hotel and buildings thereon

ei,,,, situated and known as the Rushen Abbey Hotelif. i.

I
l'

V and Ruins

1
anda-     ^ b the Debenture the Company alsocharged its

e ddy fid V
q undertaking and all its assets goodwill properties

I.Skil. rights and privileges Whatsoever and wheresoever present
and future including its uncalled capital for the

time being
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W.   1949 AND WHEREAS the Testator died on or about the

192
13th day of March 1949 leaving a Will and Codicil

each dated the 17th day of September 1948 probate

whereof was at Douglas on the 29th day of March 1949

granted to the said Frank Barnes Johnson the sole

Executor therein named  ( the said Frank Barnes Johnson

in such capacity being hereinafter called  " the

Executor")

AND WHEREAS the Company hath paid to the Executor

the full amount of principal interest costs and charges

due and owing in respect of the Debenture

NOW I{ NOW ALL MEN BY THESE PRESENTS that the Executor

DOTH hereby own and acknowledge that he hath received

from the Company the full amount of principal interest

costs and charges due and owing in respect of the

Debenture AND in consideration thereof the Executor

DOTH hereby DIRECT the Debenture to be CANCELLED UPON
RECORD

IN WITNESS whereof the Executor hath he eunto

subscribed his name this    .2244 il.      day of away
One thousand nine hundred and sixty

SIGNED and DELIVERED in

presence of  :

vt,...,,,,_    e A e 4..e..,,,,,

Y

244442' et
Th

At DO Al GLAS, Isle of Man,    

19 dp.
2r11/   '  i    '-

2:

ttnuicattz7C   -eabti   '

the subscribing witness tote execution of the
r©jai.,  foregoi;  Dvd and.p,a_r°;•on^' lykr.0-r711.to me appeared
I 9jG and being sworn dz ipcccd that

p,,.>'""'':<    8-.7raoL-     airmu GYM/

ti t :• ';' p

zv < :_.:      the executing part thereto duly signed and
executed the same presence of this Deponent

Before me,
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